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THE LEGAL BASIS OF RIGHTS

OBJECTIVES:
Asar esaf € adti msgs c tyi oouni d da b Itoe

T Under stthaen gdpi &r a ntteeldld i tSd c tcibzens
T Under stthaen dgdpt &r a ntteelpldr sopaes e imeinnigelalseh vi dMehldgan

T Understand how the rights in the Ment al Heal t
dignity and respect of the recipients



Persons who receive mental health services have the same rights as you. Itis important to
understand where rights come from, what they are, and what additional rights are granted to
recipients of mental health services in Michigan.

Yolhhavieearadmger hap®ducexpressionsas: “lknomwyr i ghfiTtdilata’'gai nst
myr i ghbsflhavter i gthadoidal'mudemocrsaddicei gjar extremely
i mporpamt i evhl wetl hyionukrhsa vbeenv i ol &tr e d hdte f | ase d

irfhawhi @aper siomntitdeadéeodoort aeceive f r oot hewist,hihlei mi t s
prescb il bagnd.

|l mr dtequalaishiyi ghomet musiedef i myd & an th aveal e gnael a nosf
prot eictti ng

THE INFORMATION CONTAINED IN THIS PACKET IS REQUIRED BY LAW.

Theé i godtes cr i hdhdnedubaesomeharepr ot elcitend®onstittuheon
Uni tSetdatteesMi chi@oamst i tutiamét &lealvesryaclst hAmer i awa n &
Di sabil,itaterddi AddhtiMeatal He a |ICtolel Remember, the people you care for

still have these rights even if they are receiving mental health services.

1 Black's Law Dictionary



CIVIL RIGHTS:
MHC 330.1704 AR330.7009

T h Rightt o plbesumed competent unless:

» A guardian has been appointed

» A judicial ruling of incompetency has been made

A recipient can conduct person
exercise al/l ri ghts, benefits
i mited.

T h Right t dReligious Expression:

» Topr act hreel | @gfo o echsice
»Notattamdgel i gied wa gcaei mrsd wishes

» Nott o descri naguaaitiesds eudpoone’ s
rel i deliefs s

T h Right t & r e e ddSpeech:

» Tospedk eahg ovr i bee,xpr esnse,Vsews
without restrictions

» Tomakandecepheralil private

» Tos enadn d e c ema/iwl t h ceasorship

T h Rightn ot & ediscriminated againstbec ao § e
r a cseg,Nationalorigin, o rdisability.




T h Right t oote even if they have a guardian. A
recipient shall be asked if they wish to participate in an
official election and, if desired, shall be assisted.

T h Right to not be subjected to illegal search or seizure.

A violation of civil rights shall be regarded as a violation of Recipient Rights and shall be
subject to remedies established for recipient rights violations.




THE MICHIGAN MENTAL HEALTH CODE (MMHC)

Created in 1974, andt henpMMrAGish peilr s mhd @ ¢ 8me/ret al
healstehr viicMdisc hi lgawnwaddi t r bg hiesns utrleeryecemegerthmdal t h
ser visaitedst o8¢ heciondiitradm maeeae v i r o nAra riot the creation of the
MMHC, criminals had more rights than consumers of mental health services. The additional

Rights granted that will be discussed in this training are found in Chapters 7 and 7a of the
MMHC.

STATE MORPITAL NTEFENE COTTAGE FONNAC, Mis




ABUSE AND NEGLECT

MHC 330.1722

OBJECTIVES:

Asar esot € adti msgge c tyiocouni B da b ltoe

T Under swhaactd n s t iath wtaeasdeglect

T Under swhattddd of omr de@ o mpwiytl rawse qu itrhieregp o rotfa lmg saen d
neglect

1 Where and how to report suspected abuse and neglect



Theab_use or neglect ofarecip_i- Thdef i _n(b _ﬂA bome® w_e g | &rcfédo und
ent will not be tolerated! It is | the Admi ni sRurlaetbihi2e par tonent
important to understand what is .
meant by abuse and neglect, to He a I t h & HumanT h S ere UVI| ecse s
recognize a situation that is abu- suppl etntedetnt al Godeaal nttha v e
sive or neglectful, and to know
what the law requires you to do t hé or o€l awlheAb u san dNeglect
when you become aware that a ; P i
recipient has been abused o definha vseenvsea lad ssreadrlrased
neglected. upotheactitakand heeveoftthye

|

njtud ireeci pii egmotu.resipgonsiobi | i
knowhedef i nahtoonmask € urteh at
noneft heeci pi gy mtugaraer ever
abuserde gl e The eletailed definitions

and explanations are listed later in the
definition section. The i nf or mati on [
more simple description of
we talk about abuse and ne

EXAMPLES OF ABUSE:
(Not an inclusive list)

1)Angexwecaintwaictheci pi enméns: Thi s
fEngagisngx ualk er ova tath® € i peveaiitt hree c i g ia § & bkay.
TOr alewfany navivarhe,ci peveaiitt hree c i g ia g & bkay.
fTouchihregt i pnatotksr eci pioseentgalat i feavendfthebouyuchi ng
occ wns rhree c i pcdlothing, svenift hree c i g ia g & bkay.
2)Hi tting,bistt mpikmgr, kairreg i piremgct whichwout dupaim
recipient
3)Us e fwe a p ommasrecipient
4)Swearahtng ufsa thlgnguaa@e,oaét hnsilcurosysi md henmeangf
communi tatigomddr e areadadpent
5)Sexubhbl g sasrecipignt
6 )Makirnegmar ks or comwhii cthubhe man i ahcaa |ntf @recipient
7)Usimmigreeci piibe mtd'g®tdp ur c hsaosmee t h oyougself
8)Usi amgeci pienfidyo orwmpur pofsauss,e t hmomemgenepoddrot her
recipients (Exploitation)
9)Encour agpirnogmpbdot hgrss@afrfeci pitenotnrsmjanwyact itomasbo ubed
d e s c ra sabaisive
10P$hysical Mabagemsohable Force (including prone

10



TYPES OF ABUSE

Class | Abuse:

f Hurting or causing someone to be hurt that | e
har m.
e Any type of sexual <contact or sexual penetrat.

Class Il Abuse:

T Hurting or causing someone -stedi bas hphysitdalt H
somet hi angudtahuaater e ct g u & pam.r

T Doing somet hi ng ctaw see@me b n gobetimtoda ti hoanranh.

T TakinggcamonbhehalfA recibyaemnbyviwheas s u ntelse reci pi e
i ncompetvetnh puagdhu ar dhiaasnob e eap p oi n theude,s uil rsukstantial
economatfte mwieano,t i hoanrantb hreeci pi ent .

T Exploitation (misuse or nd shppdespoibydpieopét oty g p .
vol undre @ eaf provider.

T Thasefunr eas dmabtchee r e c wip D v tt haopupta rham.t

Class Illl Abuse:

e Us®f anguocarmtehmeea nosf ¢ o mmu r idceagtridodre ,e a tsexnally hocarr aas s
recipient.
Other means of communication:

T Body | anguage
1T Facial expressions
1T Posture

Furtcefri nofabosmaya!l 9ef ouind the Adult Protective Services Act
4Public Act5190f 1 9 8 2



EXAMPLES OF NEGLECT:
(Not an inclusive list)

l)Leavirngc iapvihebnstog b It @ a f ehri m or umadtendee | f ,

2)Driving with recipients in a vehicle and not f

3)Noprovitdhgrg peerdi c atthieoonr,rdeoccstagfa medi c alt e awnthen go r
me d i c & & b oumlecked, when required by laws or other written standards

4 )Not providing services as outlined in the 1PO
results in harm

5)Noaddressingbahpwobieem P GSe-a(biu.sbekagior)t hat pl aces
recipient at risk of harm or results i n harm

6)Bei awamwméorsuspectthanmpbusovenegs$iect & ®micaruran dofg
reportom@i giof $ acegowsrupervi sor

TYPES OF NEGLECT:

Neglect Class I: me a resi t b & hfellowing:

1 Doing or not doing something that i'S noncomp
required by |l aw or other written standard that
or serious physical har m.

T Not reporting apparent or suspected Abuse CIl as

Neglect Class Il: me a nesi t b # hfellowing:

e Doing or not doing something that i's noncomp
required by |l aw or other written stsandaud phg
harm or emoti onal har m.

e Not reporting apparent or suspected Abuse Cl as

Neglect Class lll: me a nesi t b & thfellowing:

e Doing or not doing something that i'S noncomp
required by I aw or other written standard, whi
ri sk of physical harm or sexual abuse.

e Not reporting apparent or suspected Abuse Cl as

No actual harm has to occur to a recipient for Class lll Neglect to be
substantiated. It is only required that the recipient be placed at risk of
harm.

Further definitions of Neglect may be found in the Adult Protective Ser
4 Public Act5190f 1 9 8 2
MI CHI GAN VEHI CLE CODE Act 300 of 194
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REPORTING REQUIREMENTS

Whewosieehearboarteci pieeamhligu seerd ne gl eicinpadrtthagnotua k e

a ¢ t guickly. Protecting the recipient is your primary responsibility. Your failure to report

abuse or neglect could result in your being charged with neglect, as well! Atthet i md
shicthtangéedfefavimgulegdu abowtinjuries, tohappeardi s
t heihriofetar Isihé fThegs h o thladideo c u metnh ealsve IDur iyrogfissth o wrn
dutcyh,ecteehat angpbitiopyguder bmdsdlysecori dehgeer sohast .

1)1t IS your per s o DIRECTLY a epponmrgi bAbustey aro Negl ect
Rights complaints to the ORR (Office of Reci
agencies as required by | aw. This includes
Services (APS) and Child Protective Services
SCCMHA empl oyees are required to submit the r
department for -p7-A8266sing at 989

2)I mmedi aepbgmithe ORR by cal-34623 dr9 8 E395889B)9 7 7a9s7 we
cont atchdeensgi g rsupenasdr.

3)Reci pient rlghts complaints and alleged viola
receiving services from SCCMHA and the Provid
ORR within 24 hours.

4)l ncidents involving a death or significant p
compl ai nt (which 1includes immedmately menmo rnteeggd elcy ) p

the SCCMHA ORR.
5) Filling out an Incident Report DOES NOT satisfy your requirement to DIRECTLY report
to the ORR.
6) Al I i ndividuals shall have uni mpeded access tc
7))l mmeditaalae yt @pm oteamf,angedngpecestsnegtfmoanyt nj ur ed
p er s ayno care.

8) Recotrtdenf or manam arci Beport and send to the SCCME
within 24 hours, as required by SCCMHA policy

9)Emergency-uamenrnorcare facilities must be speci
10pbocument specific medication names and doses r
l11pbocument any follow up or care given for the i

127Jhéi sspfefr smohns eeasune x pliam jnmeuwdsyrte poandec o d ch c |laundye
Si gtnlsa b u ® eeglectmi gthd vbee einnvol ved.

13FGi Mehreeppasuperbesore the end of your shift.
l4Repamtynj uri es or too hoenrc odnnfncge r n s

15pbod@ be anonymustd ®aveowour name when you report
16Remember wMandateéd Repdrtersby | aw.

13



Saginaw County Community Mental Health Authority | Complaint Number Category

Recipient Rights Complaint Form

Instructions:

If you believe that one of your rights has been violated you (or someone on your behalf) may use this form to
make a complaint. A Rights Officer/Advisor will review the complaint and follow up with you. Send your

complaint to::
Saginaw County Community Mental Health Authority
Office of Recipient Rights
500 Hancock
Saginaw, MI 48602
Complainant’s Name Recipient’s Name (if different from complainant)
Complainant’s Address Phone Number
Where did the alleged violation happen? When did it happen? (Date & Time)
What right was violated?
Describe what happened

What do you want to have happen in order to correct the problem?

Complainant’s Signature Date

Name of Person Assisting Complainant

SCCMHA 2/22/13 Authority: P.A. 258 of 1975 As AmendedbyP.A.290 of 1995

14




LANA

LICENSING AND REGULATORY AFFAIRS
CUSTOMER DRIVEN. BUSINESS MINDED.

|l mddi t o oahlrele p o rrteignug r embhenmtdse De p arfltinceenitsi ng and R
Af fairsCoémmRRA)ty and Hesddpo Bsoisthleenst alglacaguwidyost er
caraedmi ni srtulaetd ver st at u,tircy uaddi undgea theigleat is radult f ost er
c a the nse

You may file a complaint with LARA in any of the following ways:

Fill Out the Online Complaint Form at:
http:// www. mi chi gdrb-66832\W/4|_ £375/32@84 81®G .01t Ml

Mail the Complaint to:

Bureau of Community and Health Systems

Children and Adult Licensing — Complaint Intake Unit
611 W. Ottawa, 1* Floor

PO Box 30664

Lansing, Ml 48909

FAX the Complaint to:
(517) 284-9739

Call the Complaint Intake Unit toll free:
1-866-856-0126

“Safeguarding the rights of others is the most noble and
beautiful end of a human being.” - Kahlil Gibran

15
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CONFIDENTIALITY

MHC 330.1748

NWhen in Doubté
Dond Give it Outo

OBJECTIVES:

Asar esaft € adti msgs c tyioowni b da b ltoe

Def icroen f i d eannttinafl oi rCoyeseht

| denrtulfyepsnu sotb s ewl esih arii mfgo r naabtoiacecipient

Recogminze awmicesgso n f i d ehnat bi eaeMimlateyg

Understand guardianship and the | egal rights a

= =4 —a - 2
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CONFIDENTIALITY
MHC 330.1748

Thei ghtonfi dentiality is one of t teapiema hformatiorpimr t a

the record of a recipient, and other information acquired in the course of providing services to a

recipient (written AND unwritten), shall be kept confidential an shall not be open to public

inspection. If information made confidential by this section is disclosed, the identity of the

individual to whom it pertains shall be protected and shall not be disclosed unless it is germane

to the authorize_d purpose for vyhich di§closure was_sought; PRIVACYi s the right of

and, when practicable, no other information shall be disclosed —t o control their e

unless it is germane to the authorized purpose for which ) p

disclosure was sought. and not have it dis
wi thout permission.

Each mental health servicepr ovi g eguit thead/peo | i

and procedures whi cprovifidre mai nt aitnh

conf i demfttihalsietcye i sva myg.i Eaecsheci pii CONFIDENTIALITYi s t he obl
ent ittd enf i dewvhteisaeleikithmger viodae a Wy, anot her party to

ado_ct_lrotherrrentc’ml_eal_sl;el'vice_professprotecting the pers
l ndividual s receiving informat . ent
shall disclose the informati nNeé/she receives, ja
consistent with the authorizedrom being used gfc
was obtained. For case recothe saubkreacwl edge: an¢
March 28, 1996, i nformation npermission. L

shall be di scl osed t o an adu upo
request, i f the recipient does o Have u ygdar.
been adjudicated |l egally incompetent. Il nf or mat i
ment al health services in accordance with the H
(HI PAA) of 1996:01)0RPublic Law 104

A s i o usupervisor who i @uthorized t aelease information a b o a recipient. Kn owh dheper sons
agenaireh atr euthorized to r e ¢ e infereation about a particular recipient. It ma yb edifferentf o r
each recipient.1 § o a r rot s u raeb o weleasing information, a s our supervisor p r it a@roviding any
information a b o a tecipient.

Reci pients who are adults and do not have a guar
exception For recipients with a guardian and t
determined by a physician to be detrimental. P e
of a minor consumer, after having gained access
accuracy, completeness, timeliness, or ®elevand:q
the consumer or other empowered representative \
statement correcting or amending the informati ol
record

When answering the telephone SCCMHA staff and st
calfiercan neither confirm nor deny thasoiadimodu
di sclose information i f a release of informatiorl
the provider network are to maintain confidenti e
calling 911 and/or communicating with emergency
the Duty to Warn and Protect |l f you are unsur ¢



CONFIDENTIALITY

Consent means a written agreement executed by a recipient, a minor&s parent, or a
recipienté legal representative with authority to execute a consent, or a verbal agreement of
a recipient that is witnessed and documented by an individual other that the individual
providing treatment.

Informed Consent

Re qu i BEEQGRE g i v but @ n information. T h ime a nt sh recipient:

Ha $ hlee gcaalp a ¢ i@ti yeansent - Legal Competency

| sopr essiumeway @i cansent- Voluntariness

| abltemnder swthaituaf o r nhaet/isohaeg r e & ioelepse - Knowledge

Under st hmidslken e faintdensequencesofagr eeinm@ggo e e itheg et @ as e
oft hienf or mequestedr Comprehension

T
T
T
T

Cas

e

re

Mandatory Disclosure without Consent

cord information entered after March 28

competent adult recipient.

Cas

e

re

cord information requested:

9 Through orders or subpoenas of a court of rec
privileged by | aw.

By
To
By
By
By
By

=A =4 =4 -4 -4 4

To
rep

As
acec
As
To
di s
To

a prosecuting attorney for proceedings gov
comply with another provision of | aw, i . e.
MDHHS in order for it to discharge its res
the auditor gener al
the surviving spouse, etc. of a recipient
Mi chi gan Protection and Advocacy Services
Mandatory Disclosure with Consent
an attorney representing a recipient with t
resentative.
Discretionary Disclosure without Consent
necessary in order for the recipient to app
rue to the provider for liability for payme
necessary for outside research, evaluati on,
providers of ment al heal th services, heal th
cl osure based upon a substantial probabilit
comply with DHHS request under 1748a
Discretionary Disclosure with Consent
a Provider of ment al heal th services to the
the recipient (with a guardian) or guardian
ncy UNLESS in the written judgement of the
ri ment al to the recipient or others (discre
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DUTY TO WARN AND PROTECT

The Duty to Warn and Protect refers to the respo

confidentiality 1 f a recipient or other identifi
required to inform third parties if a recipient
identifiable individual. This includes petition

The |l egal Duty to Warn and Pr oTtaercats omfafs ve.s tRaebg ei nsth:
University (df9o7®9 ! iwthemrrei aa t herapist failed to inf
threats made by a recipient of services. The yo
and her family sued the provider. The court rul
so is the only way in which a pot dnformirglthe palicet i m (
and petitioning a recipient does not fully satisfy the law; the potential victim must be notified.

Duty to Warn & Protect Third Parties (Tarasoff Law)

Duty to Wam
& Protect

Recipient
Communication

Threat of
Physical

In the
foreseeable

Against a Recipient has
Reasonably
Identifiable Third

Person

apparent intent,
and ability/means
to carry out threat

and and and

Violence future

Duty to Warn &
Protectis
mandated

How do you
Discharge Your
Duty to Warn?

A mental health provider
who discharges the duty
to warn in good faith

Make a Reasonable
Hospitalize If the target of the does not violate any
the Recipient Atterert to threat is a minor, privileges or confidences
Communicate the notify the minor’s
Threat to the Identified parents or legal
third person guardians
and Failure to discharge your
duty to warn could result
Communicate the Threat in liability for damages

to Appropriate Law

Enforcement Agency

20
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MHC 330.1750
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CONFIDENTIALITY

MHC 330.1748

Protecting confidentiality means that, when you are not at work, you cannot
talk to anyone about what happened with a recipient. When at work, you
cannot discuss any information with those who are not authorized to receive
it. It also means that you have a responsibility to make sure that unauthorized
persons are not able to identify recipients.

Here are some examples of how you may unknowingly violate confidentiality:

Tal kaibnogué c i pa uetnsoi dabek

Ref ertroiencgi phypy ameh echi s c u e rwi gt B mifriends, or on social media
Givimgor matedirgeghonh @ er swhe aty h @y relatives

Takipmpt ogvape®, recordings, or wvdihmmnssioacor di ngs
Li steminnrgeci pp e o tallss

Di scus sif og matr iacn pi eadvi dh dfrfamotthememwi oh her men:
heabtler vpircoef e s wihamreal audath ot o 2e @ti hvebormation

Ref ertrairneqc i piyneanntiea notrheai piendr &

T Referring to a raai pinemneadedimotr nameEpidntelF they are from
another county

T Ref ertrarnegc i piyfeuritd mehesipeaknviinagnothmeci pf amit ! g, frie
or teachers

T Talking about recipient information in public
T Using recipient information in emails outside

= =4 -4 4 -8 A

=a
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EMAIL AND PROTECTED HEALTH INFORMATION (PHI)

COMPLIANCE TIPS
1)Neveaese a cons unmeaternaheamaei |isn this includes sendi
contain a consumer name or other similar PHI .
those of your internal system as contracted pr
2)Exter-mail ® incmadésaouteide of the SCCMHA outl
contracted providers, who <certainly may have

information from SCCMHA staff.
3)Foalclonsumer related communications with contra

senitMessaging system i f possible. I f you need g
SCCMHA el ectronic health record, please check
4)0t her options for external consumer-mael at ed sece
|l nformation Technology department for assistan
or voice mails; any of these options are accep!
5)ExternamaiPHIc&uti ons also apply to primary car

coordination for the consumer being served,; i
information with that party does not memgdtse t h
6 ) If sending internal e-mails inside SCCMHA, or your contracted organization, it is expected
you use somewhere in the subject header the following content: PHI Content Caution.
This will alert others not to forward the e-mail externally and to exercise caution with the
e-mail.
7)YWhil e vyo y
intended purp
tion a
a

technically include a consumer
of Itnh eemaaiinsu nii taitd ®@nSCOQMHA p
Eday &p raagaatmincse st andar ds. Use o
the communic [ n purpeseatatwdhenurmlkzacss bt at hairs et
initials to I entify the individual
8)PHI regul atory compliance violations by indivi
reports, and may result in employee discipline
9)Be cautioumsaidbouytoue mi ght receive from others
someti mes the name i s embemaield dmaitrh;e icfonytoeuntr e
ma i | containing a consumer name anywhere in th
-mail externally for some reason, you have viol
1 0Remember, PHI i's any information that could be
not i mited to: demographic and individually
S, zip code, admi ssion or di sncahialr gaed ddraet:
webpage, phone/fax number (s), date of
aphs, finger/voice prints, vehicle seri
number s, or any other descriptors that
multiple identifiers increases the risk
n oghrae t of the consumer record and do not
about consumer plans and progress,; summ
content to place in the record, howev
anafidl omnet he record, and this should be
receive, read or become aware of i napr
i n h SCCMHA system, or iif you h e an
n ct the SCCMHA Recipient Ri ts O
that i1t may be addressed.
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GUARDIANSHIP

Do all guardians have the same powers?

T No. By | aw, the judge must tailor each guardi
grant a guardian power over areas where an in
exampl e, an individual may not be able to par
consent, but stil!]l be able to decide where to

T Full or Plenary Guardianship means the guardi a
behalf of the person they are guardian for. An

as fPaarti al oGhar cioam .t deter mi nes &wh atf eartehaes Poafr t
has the authority to make decisions.

T At the expiration of the Partial guardianship,
guardi anships |l ast for five years.
T It i s important to | ook for the expiration dat

Plenary/Full Guardian
A guardian who possesses t hidl glaedipm | rights and po

T of the person
M of the estate
M or bot h

Partial/Limited Guardian

T A . guardian who possesses fewer than al/l of t h
guardian, and whose rights, powers, and duties
1 A partial guardians h a | | not be appointed for a term gres
Conservator/Payeei s a person or financial institution
an indd@ vpdapérty and financi al affairs. Somet i n
and conservator. There are separate court petit.i
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DIGNITY AND RESPECT
MHC 330.1708

Dignity: Tob et r e antietes t e b pn @ro,l i t d beea d dr e $ mandh N n € h & wot
patr onciozn diegs, ¢ ® mddeinnega ntidnef ;r e aatse e q u & ldb;et r e atthegdy a ny
i ndi wodud aditk B et r edat e

Respect: Tos hoadvef er e egiagaold ¢ e
tr eawietdlst eemnc ecromn,si deorr
apprectetriootehrendi vipduwafaa
besensitta wlet duir fafl e r teallove & n -y

i ndi vtiodaukadh oi c e s . without ;e people[’““’" self-respect wersin
ife

everything important  alsose
Asas er vpircoev,iyderru setn s utrhea h virtues mqg;eateld
r|gttntspeaorpeleespectpdotamadtreqm;}‘a" orers ¢ €15€
altli mes. o . OtherS
ve wrtue

Thatmeans youar e& esponé$ioltlhe mm%posm
comerstone

following: Steppng race

T Yowrwmctesi,tihmrentioocaldent al

T Yourai t macappr op oigaidkleg | y

T Reporalbhmgaveiwmiss afaf heuper vOassoer , HoalnddelrRi g hQfsf i cer
i mmedi ately

T Reportingoodbsairengbit el attdi loen sap p agp nicygotaer ©n a htloe
resolsvd ua b oyagubupervisor

T I nter vesnianu sa «teioontshsetra f f

Examples of how you can promote the dignity and respect of recipients:

1)Cal lai me bshoimsh epr e f enamee d

2)Knoc kinmgl osledbref ené er i ng

3)Us i ng planguage {(incleding language with co-workers)

4)Encour tlgpeenrgstooma keeh o i icrestoefaadk iansgs u mpa b owtsaheors he
want s

5)Takitnhgeer s @mp'ing ®emi oius ¢ ly ytdhipreg siomonver satl owtrreg
per sanat hi hgdepenated tnyeyw hi ngs

Howevreegul adtoinois e s scalranigyew eopdceet , musaeonst emind y
yourtsefl petopMier e s pecdax ampyloeamust addrcaasentthsey wi sh
addressed, give them privacy and fr eedo-ny oouf ntahyo
slip into poor practices without realizing it.
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RIGHTS OF FAMILY MEMBERS
MHC 330.1711

Fami loiimesn theelakr eloi ph a@vsdoamei g p s c ii fni hédee n tHaela |Code:

1T Famimeynb errse coifps leabltelsr e awtieth g raintdgspect.

1T Famimegmbeslisalbégi vamoppor ttuapir oy i ehé o r ntaat ih @reating
professional. Agency protocols are to be discussed with family members who want to
provide information.

1 Receiiwmd or nfartaoopr ovi déor maot a mimeynber s bed¢aaiédlo ut
withhaonfi denti alaoffgc tciom8it hMe mtHela |ICode.

T Faminmembeof® eci psbhaddroviam@ppor ttuon e § y a 8 treceive
educatiimfnard neahtd totne at vorfééi sor der s, ameddh esiarndafects,s
avai lsaubplpepet viacdevsoocamguppor oufpisnamasisals tamdncoping
strategies. These materials can be requested at SCCMF

FINGERPRINTS, PHOTOGRAPHS, AUDIO RECORDINGS,
VIDEORECORDINGS AND USE OF ONE-WAY GLASS
MHC 330.1724

T Prior written consent fr&m gtulme di aai ire nat , p atrheel
physical custody of a minor recipient mu s t be
audi®cording, or vivawi mdy atssrough one

1T The procedures above shal/l only be wutilized i
identify, recipient, or for education and trai

T Photographs include still pictures, motion pic’

aphs may to be taken for purely persona
t sonal property. Photographs must not

I nt s, p h erteocgorradpi hnsg sa nadn da uadniyo copi es of
pient record and are to be destroyed o
di scharge, whichever occurs first.

[
h
r
f fingerprints, -pohooodirmaghs ame Ganeé oand seni
etermine the name of the recipient, the indi
eturn is required for inclusion in the recipi:

1T Restrictions may be put in place i f the recip
provisions of Chapter 10laofcompetk®aent alo Beandh T
Reason of Insanity, recipient of the Depart men

PERSONAL PROPERTY
MHC 330.1728

1 A recipient is entitled to receive, possess, and use all personal property, including clothing
unless a limitation has been placed in the IPOS. A receipt shall be given to a recipient or
guardian for any personal property taken into possession of the facility. Each facility shall
properly store and safeguard property. Any personal property in the possession of a
facility shall be returned to the recipient upon release.
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FREEDOM OF MOVEMENT/

LEAST RESTRICTIVE SETTING

MHC 330.1744 & MHC 330.1708

al health services shal
|l abl e.

cipient has the right t
freedom of movement of
al health services, to
erty damage.

usion and restraint are
ical management may onl
ousserioos physical har
rventions have been uns
rious physical har m.

i cal management must no
e i mmobilization of a r
right can be Ilimited b
ew and approval by the
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i Mﬂl —H
INDIVIDUALIZED WRITTEN PLANS OF SERVICE (IPOS)
PERSON-CENTERED PLANNING (PCP) PROCESS

SCCMHA and all contracted service providers shall ¢
individual pl an of services in partnership with thi
A preliminary plan shal/l be devel oped within 7 day:
The 1 POS shall consist of a treatment plan, a suppf¢
meaningful and measurable goals with the recipient.
The purposeemnft epeerdspdl anning is to provide dHEYr oces
want and to determine what needs to be in place f ol
Mi ni mal |l vy, the | POS must address the need for food,
opportunities, education opportunities, |l egal servi

The PCP process should address more than the above
goal s, and desires of the individual

Before a PCP meeti-mlganmi nognimeaeattiendg anePerdes t o occur a

I ndi vidual s/ families are to be full participants i
and evaluating their own plans, including incorpor
chosen or required by the recipient may be exclude:
inclusion of that individual would constitute a sul
or substanti al di sruption of the planning process.

The main f NOTlke schhompdldi ance and technical aspects of

I ndependent Facilitation should be thoroughly expl:
to make an informed decision regarding all options

Choice of formats and tools (MAPS, PATH, etc.) to
the individual has the power to choose which for mat

A for mal review of the plan with the beneficiary
0 ¢ c not less than annuallyt hr ough t he PCP process to review prc
and to assess beneficiary satisfaction. The pl an
indicated.

If a recipient is not satisfied with his or her |IF
make decisions regarding the |1 POS, the guardian of
make a request for review to the designated indiuvi
shall be completed within 30 days and shall be <ca

governing body.

28



LIMITATIONS AND RESTRICTIONS

AR 330.7199
The MeHetadCtold®aytshab meft hrei gt ant edpientscanbet i mi t ed.
The guedl i mi drai bgléet: s
T Fr eedforntarh u saen deglect
T Tr eat sneint eahdition
1 Di g na ntdgspect
T Safsani thaima,h & e at eneronment
T | PO&ev el op eaperson-centered p | a n rpiocegs
T Contwictalh t orrneegyasr lde gnagtters

The Code a|l 0 ov itcdheas mei ghdisveah emodi fuinedk e r tcacumstances,
primarily health and safety concerns:

Communication b yma i pl h, 0 nvésifs
P e r s oproperty

Money

F r e e doofmmvement
Confidentiality/privilege

T Co ns & nreatment

= =4 4 -8 4

And heywonlbymodi ftihe dulgus e frestrictions or limitations.

Restrictions ar mad é or t hredci pi eptas t isceutltamndgr determined b ypolicy. Fo r
examptlhee, home may have designated smoking areas
Restrictions must be clearly posted where everyone can see them.

Limitations ar pl acoend ni ndi vamaiabnlbyemadeéehr oubgmer scenteredpl anni n.

procdgsishreeci i enat os ko wildd

1 Adescriptiono ft hkee h a wa in d rhlimitation

1 At i rhe mintt hlenitation

T Anindi ctah atoev ineasarest ¢t d fhlee h a wie 0 msuccessful
1

Ani ndi ctahté toenn mi tiasthilecerarsetst rarc h i v @< it yeassible (approval from the
Behavior Treatment Committee and special consent of the individual/guardian may be needed.)

T Measutresducrel i mitnhdeteeh a itdirisshact yomwi i & kweh ethebehavi or
occur s.
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SANITARY, HUMANE, TREATMENT ENVIRONMENT

SAFE

MHC 330.1708 AR 330.7171
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ENTERTAINMENT MATERIALS, INFORMATION AND NEWS

AR 330.7139
Every recipient has the right to acquire enterta
own expense; to read written or printed materi al
T Provider must never prevent a resident from ex
censorship.
T Provider must establish written policies a&md p
interest in, and provide for, a daily newspape
1T Assure material not prohibited by | aw may be r
objection ®ypahentmi oorguardi an.

T Permit attempts by the st ad fl P@S stom p err cthaad g ea
guardian of a minor to withdraw objections to
T Provider may require that materials acquired b
be read or viewed in &&heopmivacy of the reside

COMMUNICATIONS AND VISITS
330.1726

Every recipient is entitled to unimpeded, privat
telephone and to visit with the person of their
T Residents are all owed to use mai l and telephon
censored; staff should not open mail for resid
be provided (in reasonable amounts) for postag
T Limitations can be made on these rights for in
of service (I POS) and may require review and a
Commi ttee and the special /bemsémrtgadf rtelpe esenit &
T Communication by mail, telephone and the abil!i
communi cations are between a resident and his/
and any other individuals when the communicat.i
of | egal inquiry.
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FAMILY PLANNING

AR 330.7029
The individual i n & hvarrigtet eof plhaen reefcisparemitce s hal
guardians, and parents of minor recipients with
heal th information services and, upon request, |
services. The notice shal/l i nclude a statement t
depend in any way on requesting or not requestirt

MENTAL HEALTH SERVICES SUITED TO CONDITION
MHC 330.1708

recipient shall receive ment al heal th service:
further outlines the right to a second opinion
CHOICE OF PHYSICIAN/MENTAL HEALTH PROFESSIONAL
MHC 330.1713
A recipient shall be given a choice of physician
with the policies of the community ment al heal t h
provider under contract with the community ment a
providing services and within the | imits of avai
program, |icensed hospital, or service provider
services program, or |licensed hospital.

NOTICE OF CLINICAL STATUS
MHC 330.1714

A recipient shal/l be informed orally and in w
reasonable intervals established in the indiyv
her clinical condition. This is typically do
SERVICES OF MENTAL HEALTH PROFESSIONAL

MHC 330.1715
I f a resident is able to secure the services
|l owed to see the professional at any reasonab
ensure a consumer i s given a choice of the ph
of available staff.

PSYCHOTROPIC DRUG TREATMENT

MHC 330.1719
Before initiating a course of psychotropic dr
|l i censed health professional acting under the
the following: A) Explain the specific risks
associated with that drug. B) Provide the ind
adverse effects associated with that drug.
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INVESTIGATING RIGHTS ALLEGATIONS
330.1755

OBJECTIVES:
As a result of reading this section you will ©be

T Under stthacodb & h@f f oRReci pi ent Rights
T Under stthpardb cebsr eabby eg atrii gmd ¢l aatriemwve st i gat ed
T Understand the rights of appeal provided by t h
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THE OFFICE OF RECIPIENT RIGHTS AT SCCMHA

ThéeOf f ofReci pRightapr ot eet spfire@qmsent i al r i ahabee pair d Imaetn
of Health and Humamr ScaCuingmne,sMehtgble a ISeh v iPc @ § raannd,

| i cemgadad epihtaa Reci RiighOtfsf i Tl e.i g hQfsf i fcreatmh cal

Co mmu nMetnytHela IBtorar ¢ vi &ald | egatfi anwg bt aatnidolnlsci demor t ¢
invol veogpiiennt s harr sdimlThe®fofni.nteeyi nvest iagact @ pnmake
recomme n daabtoiuoense daica lit @ nh gervice pr oviaddrhee s pon&Ganmmuweni t )
Me n tHedlth Ser viPoeosg rRimg hOfsf | ot 8er & sadvocates f oirndi viadiudal
gr ouopfs r ec il ii&eCrCtMsH. A wi | | provide training on an
SCCMHA and contracted service providers.

For questions and consultation,
please contact the Rights Office at:

JUWAN CHAPMAN
989-797-3583

JUDY SAUSEDO
989-797-3462

THE INVESTIGATIVE PROCESS

Whean nvestigati onr iignNtitos!ans taalmittdeRe d IOf $§ iwa dird v e
accesasldlocumentaadingh anfefc,e ssa b ppltenieavest iYgpatrieon.

e X pectteends wjeure s ta boowmstd rrke | antaed d egsksb @ hRi g Of § iacer ,
represenffapnr oe ith&tr aR ®l iocizgpar tofentie aHu mashé&r vi ces

( MDHH&SUt howh@aresnduat iregieawestigati on. Per SCC|
ORR may request the alleged perpetrators of abu
schedule pending investigation.

Thdent al Cbedaeletglut had nvestbeoatnpdmt e@®dm yfsr drh e

rec omifawtomp | AfiRetp.mfitnvestkFigmddwi@gsgi vteomh2i r ectbe of
Co mmu rMetnytHeela latgle nacnytl © hsee r vpircoevild ept.®¢ h@MHDi r etc@ ® 8 U e
arepsummart hiemwgesti ghacomml| aa mthhwde ci wi €éh® nbusi ness
dayasf trerceitvhiRNngIOf § i cavse'st irgpartt i v e

Eacphr ovs Hdedladpeol iacnprsoce dwdres|lwinogh f e ffsheessdhou |l d
emphadihezer i ousihmpsaEdr ®insgreoc e dviarreyso g ovi dee ck
wi ybsuperoil omgowprol oper somarl al

The Michigan Ment al He @Tohdee o f3f3i0c.el 7s7h8a)l |( 3d)e ts

h
ng the prepondd&t awmé&ke of
t

a
right was violated by u
Law Dictionary (Sixth E ion) defines a prepond
ifEvi dence which is of greater weight or more con\y
opposition to it . : Preponderance of evidenc
witnesses, but by the greater weight of all evid
number of witnesses, but the opportunity for Kkno
testifying determinee the weight of testimony.
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ADVISORY COMMITTEE

The SCCMHA Advisory Committee wild/l provide supp
wi || protect the ORR from pressure t hhmandedyl da
thorough performance of its functions The <co
annual basi s. The committee also serves as the

THE APPEAL PROCESS

U mpl etaroenciopfiiggihth gest agdthies s u aonfe € u mmarre/p othet ,

r il emgteelpr e s emfarad d ivpinenft o u rtshgge r ssohnotna dec omp | ai n
( 5 0 me oontehtelrda hreeci pi leavtghrea Iglhat p p et ahldecision. Thiap p e al

c albbema dfeotrhfeo | | oeasons:g
1 [
2 c
3

'80

ndofinlgisn vest agian d comswistt hdeativa crt s, policies o rguidelines;
t ioopnl , @ ctii@dm,adeqquat e;
i nvewasghit mehy.

Unless they were the complainant, staff is not eligible to file an appeal even if they were
the subject of the investigation.

| t hect ofyrodrocal ofifdlwensos ol tvleger o b lyeom,a o o n ttahceichigan
Departafid@mal t h & Huma@hf s®e ¢i pRisghhttyso.wi stha os owr i @ re ,
call:

Office of Recipient Rights
Michigan Department of Health & Human Services
Lewis Cass Building
Lansmg, MI 48913
1-800-854-9090

M&DHHS

Michigan Department or Health &« Human Services

OTHER INVESTIGATIVE AGENCIES

naintnhgei r c ums & @ v ecetahjoerrg a n i 2naatyi novness il ¢ & tg edftaibaurs e
| Wieehheirsequesif ombtunseel ubtChi Pdot e8etvices®i vi soifons
I chiDgeapnar tarfid@ & | tHu m&Se r v imasbsei nv o Il weodhro mmay h av e
3
r

t asiteandarridbmaynobesui t @b eartircediapa Kliohigan
tonfiHeta | t Hhu ma® e r vildese ncsoinnsgu mba g nntv e s t kigradilefl.ty s
ethata@ cr i machboccurlrawnf or c @ame mimg ybecome involved.

36



EMPLOYEE RIGHTS

Mental Health Code 330.1755 mandatéisctomp!| ai ssaadf . h©Of f iode
Reci pRiegnhatnsd n g t afcft iombge h @ lfafr e c i pwvii & @ptr o t efcrt daatassment

o rretaliationr e s u If triomegc i pii egrate 6 1 vaintdi heasp pr o pdii sad iemlcit nwarhyl
be aki€tnheirseevi deonficleceaet isvi ti e

Whistleblower’s Protection Act (P. A.46 DF198 @)Y ot empgloyees who eport
rightsvi ol aThiveasvt at édstisillegal f cermp | oy ®Mr s hitgdainsc har ge, t
orot herawiseri mgppaywet egardompgensati cro,ndit ¢éir masor | o
pri viadfengpmymentb e c a u s e raypoeur, saocnt 0 nygo Wre h arlefp,oo i |botud
reparnti ol aotrasons,pect ed oviealeaSailaopnd ,0 cl aalwrsy | e segulations,

t apublbiow It is illegal f oemp | oy eMisc hii ga@ins d loa rhg ee,ad retherwise

di scriagaiayw®edaegardi aogmpensati condt er ma s o rprivikegest i o
ofempl oylmeocoaustealpau apubhearimgest iigatuo ary,uaction.

Thilaawoensodi mi minsrvp @il t heuri glottshrei gofly 8 lermpl oyedany
col | ebatgainingagr e e me nAc.d olelsert equyiaermp | cdymeampenysal er
youwrarti ci mgtuibdheadng,i nvest ii ghagtuioacno,ua ¢t i Tohned ¢ d o e rsot

pr otyeoctitr odmh s c i mlcitniagroyma k ar ep o @tpub bibdiyhgoknoiwg al se.
If you believe that your employer has violated this Act you may bring a civil action in a
circuit court within 90 days of the alleged violation of this Act. Per sdémsngi ol @af i o1
t hackmayesubjteedi Vi bpt $500.1Fdure mpl olyeeswri ol ahRelt he
coucamr dgour rei nst attehmpeanyt meonfih a cwa g e fall reinstatement o ff r i nge
bene&ndeni o1 igtagtusl,d a magemnhgombi nat hewmemddi eourt The
mayal saovarad drapor tafa,meos o Hitigation, i nc | urdasangble at t of re\s
anwit nfeesegsdhec o mp | aii fnhemotulre | i & u eabna w a liscappropriate.

The Bullard-Plawecki Employee Right To Know Act ( A. 393f1978kquit has
yobepr oviwdeadntoganwbeywowermpl oyafror manrp| oy er , adisciplimaryg e s
report, | etafeepr i mamntdheisaiptinary act igowvweog ot s o meomet syaer
agency (unl tels eayr epresentingy oul hinsot imuesltes erbtyf i-ckamaitld he
employee's | a € h owand d r easnsanu st ema i loend rb e f otrheday hienf or mast i
divulged. This act provides you notice only; you cannot stop the agency from divulging

the information.

You have the

RIGHT

T0 KNOW
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SERIOUS PHYSICAL HARM: me anphy s idcaamla gas f f ebryadr e c i pti heaatt
physiacireergi shar eleéter ntianuessedcouhdveauseldde atlia
recipi entt,hienparmenéadfhi erhebodifluyncti emausteldper manent
disfigurement o fa recipient.

NON-SERIOUS PHYSICAL HARM: meanphy sdaabk gopawh actoul easonabl y
const agpeadisnuf f dry@deci pihemfphysicrmr@agi sherdeter mi nes
counaitavcecausedopnor i btuhdeedaotha,eci ptihgeetr manent di sfi g
ofar eci poiremn mp ai r nme osth ety © d fuhctions.

SEXUAL ABUSE: me a masn g ft hfellowing:

T Cri miseaxlucaolndasdef i mgpdkcti D0htbd 2 0®fl 93RA318, bei MGL
750. 5t2d006L7 50 . 5i2rDwo lavne mmyl oyeé unoreeaggrenofa proamnder
recipient.

T Anyexucaolnt @arste x upaelnet riantvioolravriermgp | oy e ¢ un o emegre o fa
department hopeo ix&Eelomdafrgcilliicteybgtellde par t me n3e cutni doen
13@ft haecaranad uflas ¢t @& rfaeility a n d recipient

T Any exucaolnt arste x upael n e t riantvi ool avhiempjoyee, v o | u n b eaegre, o fa
proviaddreci piomd inhamployee,vol unormgept ov idd & secvices.

SEXUAL CONTACT: me antshient ent iow@mr doliftnfge r e cd rpmpkoyee's isnt i mat
pardrs the obuthengl ot hiinmgmecdoavaceofit hgget hpoeEmip'l Dy ee’
inti matebhantenti on@dnreasomiaddrys thaesbeed hgtrhpur pose
ofsexual a@agoasalficdtorvex palo p engiegs e x unaln nfe oarn g tthe
following:

1 Revenge

1 T oi n fHumikation

1 Ou b fanger

SEXUAL PENATRATION: me a nsse x u a | i nt er c o ufreslel,anakiuontna rl d murusse
orangt hiemt r unsoiwoensd ri @ ffiatn,p a mttapersonsbodgrofangb) eat o

t hgenidralhaodpeni ngeotolber s obndysbutemi ssdfee meinsnot
required.

EMOTIONAL HARM: me an s i npsy&hologicdl f u n ¢ t i gornoi wat glieyelopment o fa
signi hatesnevi debgoebdser vabl e ypnpy 0imad ta sdoegtye r nbiyn e d
ame n thaela lproféssional.

INCOMPETENT: means a judici al ruling that a person i
gual i ties needed to discharge their obligations

EXPLOITATION: me anasnact bgaan e mplwoyleuen o megre,nofapr ovitdear
i nvothemissappr opmi atucsf®mneci ppeop éEtunfdatrhize n eoffa nt
i ndi vaiddivaldals o t htelr & mrecipient.

SEXUAL HARRASSMENT: Sex uaadvanteag eci prieqquefsogye x ufalv d m vam
reci patehsto,n d orccto mmu ni oda sieoxnnalt uroevaarrde ci p(ireBh30. 7001

[p])
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PHYSICAL MANGEMENT: me a nast e c h nu g elbdys t aafsédn e me r g eimerventiont o
resttrhimoty e medatrecipientbydi rphbysicoatiamt de@r evehrkeci pi e
fomhar mhnog or dmethesel f |

T Phys imaredement ma yonly b eu s eadsa nemergencyi nt er viemrt dteognr e va n t
reci pr ewmtr mhimaorh e r scerbtliers.

T Phys mamagements h anloltei nc | adaecdo mponentbehtawveatptaant

e P r o rmanobilization o fa recipient f otrhgur p @ $bee h a wioonrt r o | i ,su np recshsi
implementation o fp h y s imareagement techniques, ot h & Ih apnr o nnemobilization, is
me d i ccadtrhidicatedandd ocumen b é®de ci prem.t ' s

THREATEN me a masn g ft hfellowing:
T Tout tienrt e nd fi mjnasip Yy n i s hangeani enrndividual.

T Toexpradsel i bentéedtdemyhwe-bkei s@,f eotrlyappi méssosmebody
unl dhep er sdoorewsh agb e i demanded.

DEGRADE: me a masn g ft hfellowing:

T To c asucsnee oanheu mi | il atvigntgabor e put @tciaouns,®@ meormasmd | i at |
| o ® d$self-esteem.

T Tocaupeoplbeeehaheoyot hpeeeo mlregor t hd nedsam ot a vtehree s peerc t
good 0 p i na fathers.

T Tousanhanguoargepi thkbabestulhmper shre'T s tmegdsalatriascsee x u al
orientation,g e n diemt, el latcgenc e,

TIMEOUT:means vol untary response to the therapeutic
move himself or herself from a stressful situat:]
out come.

TREATMENT BY SPIRITUAL MEANS: means a spiritual discipline
that a recipient wishes to rely on to aid physic

*Addi ti onal Definitions, Code Language, and comp
under the Recipient Rights section in the MDHHS/
CMH and Provider Staff Technical Requirement FY1
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It’s your right ...

... to not be neglected or abused

.. to not be retaliated against or harassed

.. o have your complaints heard

.. to be treated with dignity, respect and
confidentiality

.. to be fully informed about your treatment and
participate in its planning

While you receive mental health services, you have
many rights. You should know what they are.
To know more, contact:

Juwan Chapman Judy Sausedo
Recipient Rights Advisor Recipient Rights Advisor
(989) 797-3583 (989) 797-3462

Office of Recipient Rights

FAX: (989) 797-3595
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The Offi ce of Recipient
to protect the rights
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